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ABSTRACT 

Legal problems of the rural poor in 2 counties of 
southern Colorado (Conejos and Costilla) are examined in this 1970 
report. The empirical research for this project consisted of 3 
phases; (1) determination (by questionnaire) of attitudes of rural 
Colorado attorneys toward the legal problems of the indigenous poor; 
(2) the use of unstructured interviews with local community leaders 
in the 2 counties to collect general information regarding the legal 
problems of local indi gents, the extent to which they seek the 
assistance of nonattorney community leaders, and the effectiveness of 
these leaders in performing their self-designated tasks as 
’'confidants** to the poor; and (3) the use of informal interviews with 
the rural poor to determine their experiences in recognizing and 
confronting problems having legal implications and their actual 
contact with an attorney. The report of this project contains a 
description of the demography and social background of the conflict 
that results when these systems fail. Major conclusions reported are 
that the formal legal structure is largely alien to the poverty class 
of the 2 counties; that there is a need for free legal services for 
the rural poor; and that the informal system can he a viable adjunct 
to effective legal aid in the area. (PS) 
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preface 



This reprint of a Denver Law Journal report on "Rural 
Poverty and the Law in Southern Colorado" is the 
eighth in the ABF series on Legal Services for the 
Poor. It is the second series piece on the problems 
of the rural poor — the first being the study by the staff 
of the Duke Law Journal (1969). 

The Denver study was carried out under a grant 
from the ABF Law Review Research Program which 
is directed by Barlow F. Christensen of the Foundation 
staff. The observations and opinions expressed are 
those of the authors and should not be construed as 
necessarily representing those of the American Bar 
Foundation. 



Barbara A. Curran 
Project Director 
Legal Services for the Poor 
American Bar Foundation 
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Introduction 



EVERAL years ago* a book by Michael Harrington 1 stirred the 



conscience of America to the plight of the one-sixth of the nation's 
population living in poverty, 2 In a land of enormous economic pros- 
perity* it seemed somehow incongruous that so many Americans could 
be without adequate food* clothing, lodging, and other essentials of 
mid-twentieth century life. President Johnson declared war on poverty, 
and the crisis of America's cities in the early and middle 1960*3 focused 
national attention on the ghetto ills that were traceable to abject 
poverty. Almost as a stepchild of the urban crusade, poverty in rural 
America captured only limited attention, even though every major study 
of urban poverty concluded that the mass exodus of Americans from 
rural areas to the cities exacerbated if not spawned many of the urban 
problems. For instance, the President's Advisory Commission on Rural 
Poverty stated in its 1967 report: 

It is a shocking fact that in the United States today, in what is the 
richest nation in history, close to 14 million rural Americans are poor, 
and a high proportion of them are destitute. By their poverty they are 
deprived of freedom to share in our economic abundance. 

We can no longer permit public policy to ignore the rural poor. 

For if we do, we shall see a continuing movement of rural people to 
our central cities. As the summer of 1967 illustrated, the slums and 

1 M, Harrington, The Other America; Poverty in the United States (1962). 

2 In December of 1965, the Office of Economic Opportunity estimated that 34.300,000 
Americans were included in its definition of poverty. Facts qN File, INC., War on 
Poverty 2, 3 (1967). 
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ghettos of the city breed hatred and violence, which is no solution to 
the problems of either city or country,® 

In the legal profession, legal aid for the urb* a poor increasingly 
drew the attention of judges, lawyers, legslators, and law students; and 
the Legal Services Division of the Office of Economic Opportunity, 4 
established in 1965, began funding neighborhood law offices in low- 
income ghetto areas. 5 The first efforts were thus aimed at extension 
of free legal services to indigent residents in urban ghettos, and the 
need for similar services in rural America was only belatedly recog- 
nized^ 

Extensive field studies of the legal problems of the urban poor 
have been made in Denver, Colorado, 7 and Peoria, Illinois, 8 Only 
very recently, however, have similar analyses been performed in a 
rural setting, 9 With the generous financial assistance of the American 
Bar Foundation, the Denver Law Journal undertook in 1968-69 an 
extensive empirical study of the legal problems of the rural poor in 
two selected counties in the San Luis Valley of southern Colorado, 
Conejos and Costilla Counties. While rural poverty permeates much of 
the state, the worst conditions are found in these two counties, and the 
characteristics of the area — a largely Spanish- American 10 population 
living in and around small villages and wedded to an agricultural society 
facing severe economic depression — are typical of rural poverty in 
many of the Western States. 

The paramount purpose of this empirical project was to ascertain 
how the rural poor in the two sample counties react to and resolve 
legal problems confronting them. The authors of this study made no 
attempt to define, categorize, enumerate, or record a statistical fre- 

3 The People Left Behind, A Report by the President's National Advisory Com- 
mission on Rural Poverty 3 (1967) [hereinafter cited as The People Left Behind}. 

4 The legal services programs of the GEO are authorized by the Economic Opportunity 
Act of 1964, 42 LLS.C §§ Z781-91 (1964), as amended 42 U.S.C § 2809 (Supp, 1968) . 

5 See Note, Beyond the Neighborhood Office — OEO } s Special Grants in Legal Services , 
56 Geo, L.J, 742 (1968) ; Note, Neighborhood Law Offices: The New Wave in Legal 
Services for the Poor , 80 Harv. L. Rev. 805 ( 1967 ) . See generally P. Wald, Law and 
Poverty (1965), 

6 One of the first programs in a rural area was the "Judicare” legal aid system established 
in 26 rural Wisconsin counties. See Schlossberg and Weinberg, The Role of Judicare 
in the American Legal System , 54 A.B.A.J. 1000, 1001 (1968). See also Spitz -Jensen & 
Laitos, A Critique — Lawyers, Rural Problems, VISTA and Failure, 15 Stud. Law. J. 4 
(March 1970); Wirtz, Youth* s Protest : Individualism & the Role of the Lawyer f 
40 U. Gold, L, Rev. X (1967), 

^Skyes, Legal Needs of the Poor in the City of Denver, 4 Law St Soe’Y Rev, 255 (1969) 
[hereinafter cited as Sykes], 

6 American Bar Foundation, Peoria General Community Survey (1966). (Unpublished — 
available from the A-B.F.) 

§ Note, The Legal Problems of the Rural Poor, 1969 Duke L J. 495. 

10 The term "Spanish- An leri can” is employed throughout this study to refer to the separate 
and identifiable cultural group which is also variously referred to — - both in the literature 
and by certain segments of the group itself— as Hispano, Chicane, Mexican, Mexiesn- 
American, and Spanish-surnamed. See, La Raza* Forgotten Americans xiv, xv (J. 
Samara ed, 1966). 
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quency of occurrence among the indigent population for every type 
of legal problem. Not only has that task been commendably per- 
formed elsewhere , 11 but the limitations of manpower resources and 
time militated against a frontal assault on all aspects of the legal 
needs of the rural poor. Rather, an attempt was made to investigate 
and to analyze the processes of legal problemsolving among the rural 
poor and the relationship of those processes to the formal legal system 
as It operates in the two sample counties under observation. 

Any accurate responses to this central inquiry necessarily required 
an evaluative disposition of several secondary questions: First, how 
does the formal legal system and the rural bar respond to the various 
types of legal problems encountered by the rural poor? An attempt 
was made to evaluate the response in terms of the resources of the 
legal community itself and in terms of the effectiveness of the re- 
sponse in resolving the various types of legal problems faced by 
the rural poor* Second, as an alternative to the formal system, how 
do informal processes operate to resolve the problems of the rural 
poor? The answer to this question involved an analysis of informal 
problemsolving by the indigents themselves and by "confidants'’ who 
are known to and trusted by the indigent residents of the rural com- 
munities. Finally, and most important, to what extent are the solutions 
employed by the indigent class in the sample counties effective in 
resolving their legal problems? 

This examination of the formal and informal legal systems indicates 
that the current solutions to legal problems employed by the rural poor 
are either inadequate or insufficient. The data suggest the need for a 
modernization and integration of the existing systems with a view 
towards furnishing the rural poor with the legal tools needed to deal 
effectively with their environment. Before presenting the results of the 
inquiry, however, a description of the methodology utilized and the 
demographic and social background of the two-county area surveyed 
is in order. 



I. Methodology 



The empirical research for this project consisted of three separate 
phases. The first was an effort to determine the attitudes of rural 
Colorado attorneys toward the legal problems of their indigenous 
poor. Unstructured interviews with local community leaders in Conejos 
and Costilla Counties comprised the second phase of the project, 
which was conducted contemporaneously with the third phase of the 



project — the survey of the rural poor themselves. 



7 



11 See Note, supra note 9. 
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At the outset of preparation of the field research of this project, 
a lengthy and detailed questionnaire was drafted. The written ques- 
tions were so framed as to discover the types of legal problems con- 
fronting the poor residents of the sample counties and the reactions 
of each indigent questioned to such enumerated problems. This ques- 
tionnaire was generally modeled after those used in the Peoria study 12 
and the Denver study, 13 Following a pilot test in the Denver area, 
it was determined that a structured questionnaire approach was not 
well suited to the particular goal of this project; it was too rigid, 
and it limited the full exploration of the problemsolving processes 
of the indigent class* Since the selected emphasis for the empirical 
research vitiated the necessity for accurate statistical data on what 
legal problems are encountered by the rural poor, individually or 
as a class, in favor of how any specific legal problem is typically 
resolved, if at all, it was felt that the administration of question- 
naires — in particular, the simultaneous recordation of responses by 
the interviewing team — would inhibit rather than encourage in-depth 
inquiry. Moreover, without an a priori knowledge of all possible legal 
problems that might be named, especially any particularly parochial to 
residents of the sample counties, any attempt to draft an all-inclusive 
questionnaire sufficiently detailed to insure that mention would be 
made of all problemsolving techniques and resources would result 
in lengthy, burdensome, and stilted interviews. It was for this reason 
that the field research described below was based on a generally un- 
structured, informal interviewing technique. 

Before the field research itself was undertaken, however, an 
attempt was made to determine the attitudes of rural Colorado at- 
torneys generally toward ihe legal problems of their indigenous poor. 

The tool selected for this inquiry was a formal, structured ques- 
tionnaire sent to all members of the Colorado Bar Association re- 
siding in selected communities representing a cross-section of rural 
Colorado, More than 20 communities, ranging in population from 
500 to 15, 000, 14 were selected, including at least one community from 
every geographically defined rural area in the state. All members of 
the Colorado Bar Association in the San Luis Valley received the 
questionnaire. A total of 105 questionnaires were mailed and 51 were 
returned. The questionnaire is printed in full as an Appendix to this 
article, and the statistical conclusions drawn from the responses are 
interspersed throughout the remainder of this report. 

12 See Peoria Survey, supra note 8. , 

13 See Sykes, supra note 7. 

14 Almost all of the communities were of less than 5,000 population, but a few larger towns 
were selected in order to insure that the sample included attorneys from all rural areas 
of the state. 
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Unstructured interviews with local community leaders in Conejos 
and Costilla Counties comprised the second phase of the project. 
Among those so interviewed were businessmen, priests, public school 
officials, judges, attorneys , 18 OEO personnel (including VISTA volun- 
teers), middle-class farmers and ranchers, and state and local gov- 
ernmental officials. The term community leaders is used to denote 
that class of residents within the two counties whose income, age, 
education, hierarchical social position, or political power invests them 
with an aura of influence vis-a-vis the members of the impoverished 
class. This influence — and the acquisition of knowledge by these 
local leaders relating to problems confronting the indigenous poor — 
is directly proportional to the degree to which the community leader 
functions as a counselor, advisor, and repository of information to 
the indigent citizenry. The aim of this second project phase was to 
probe the class of community leaders for general information re- 
specting the legal problems of local indigents, to determine the degree 
to which the poor seek out and utilize the assistance of nonattorney 
community leaders when confronted by legal problems, and finally 
to subjectively assess the effectiveness of these leaders in performing 
their self-designated tasks as confidants 16 to the poor. 

The interviewing sessions were conducted by two-man teams from 
the Denver Law Journal, Each interviewed leader was initially in- 
formed that his interviewers were law students at the University of 
Denver conducting a study of the legal problems of the rural poor 
in Colorado.' The interviews were informal and conversational, the 
object being to maintain flexibility in the course of the sessions so 
that specific answers could beget still further specific inquiry and 
all avenues of exploration could remain open. No notes were taken 
during the interviews. Instead, each interviewing team recorded its 
observations on paper following each interview, and these notes were 
later expanded into final tape recorded reports. 

As an initial impetus, each community leader was asked a few 
general questions to elicit his awareness of legal problems confronting 
the poor. For attorneys and judges the ensuing inquiries adhered 
generally to the broad outlines of the attorney questionnaire. At an 
appropriate point in the conversations, however, each attorney or judge 
was specifically asked to subjectively evaluate the existing legal 
services in terms of their responsiveness to the legal needs of the 

15 in addition to the elderly attorney still practicing in one of the two counties (see text 
accompanying note 118 infra), several lawyers in adjacent counties to the north were 
interviewed, 

16 The term ’’confidant’* is defined and the role of the "confidant is discussed at some 
length in § IV(A) infra. 
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rural poor. The scope and direction of interviews with all other 
local leaders was related to the respondent's occupation and com- 
munity status; questions asked of businessmen, for instance, would 
differ in large degree from those asked of priests. The central theme 
of each interview, however, was a probe of the respondent's par- 
ticipatory role in promoting legal problemsolving for the poorer 
residents of the community. Specifically, each leader was asked 
whether he had recently been approached by any local resident seeking 
his advice. If the response was affirmative, the interviewers asked 
whether the resident was an indigent 17 and what was the nature of 
the problem. If the description of the problem appeared to have legal 
overtones , 13 the leader was asked to detail his response to the request 
for advice. At this juncture, the interviewers mentally noted whether 
the respondent had referred the indigent to an attorney, offered his 
own advice, or recommended some other source of assistance. Finally, 
each leader was examined about his knowledge of the availability of 
free legal services in the immediate or surrounding area and the 
existence of other aid programs for the poor, including those estab- 
lished by state and federal governments. 

With few exceptions, the community leadership was responsive 
and cooperative. Often, VISTA volunteers or other previously inter- 
viewed community leaders served to introduce an interviewing team 
to still other leaders, thereby encouraging a favorable initial rapport 
between the interviewers and respondents. Indeed, most subjects readily 
acceded to sessions scheduled on short notice, with the informal at- 
mosphere often generating a plethora of narratives depicting local 
color but of little substantive value to this study. On the other hand, 
much of the really pertinent and valuable information solicited during 
these interview sessions may not have been obtainable through a struc- 
tured questionnaire approach. A few respondents were wary of the 
subject matter inquiry and hesitated to openly express their opinions 
or to fully detail specific information, apparently because of fear of 



17 Unless specifically requested, no attempt was made by the interviewers to define the 
term ,, indigent i ,, Instead, reliance was placed on the community leaders* general aware- 
ness of who among local residents would be denominated as improverlshed. The reasons 
for this reliance were threefold: First, the leaders were never asked to name the individ- 
uals who sought their advice; second, even if names were mentioned, the process of 
independently corroborating the accuracy of poverty classifications would have been unduly 
time-consuming and burdensome; and finally, it was felt that any incidence of inaccuracy 
by those who are presumed to know their own community and neighbors would be 
minimal, 

18 At this stage of the questioning the Interviewers carefully refrained from positing 
leading questions; that is, the questions were so framed as to avoid suggesting a legally 
oriented response. For example, the interviewers rather than the respondent determined 
whether any problem presented for advice or resolution to the particular leader possessed 
legal overtones, hopefully mitigating against any pat — and perhaps untruthful — 
response that all "legal” problems were referred to attorneys. 



RURAL POOR IN COLORADO 



89 



1970 



disclosure to the local community. A c urances of anonymity by the 
interviewers generally produced a fruitful interview, although the 
latent hesitancy could not be fully dispelled. The information sub- 
sequently obtained was evaluated in light of the respondent s at- 
titude. Additionally, two local government officials were openly 
hostile toward the Interviewers, regarding them as nosy student 
agitators from the big city who were trying to stir up trouble among 
the local poor. When confronted by such an attitude, the interviewers 
courteously terminated the sessions. 

The third phase of this project, the survey of the rural poor 
themselves, utilized the same technique as that for the community 

leadership survey informal and unstructured interview sessions 

conducted by student interviewers from the Denver Lau> Journal. In 
each of the two sample counties, two communities, one with a popu- 
lation of approximately 1,000 and the other with approximately 300 
residents, were selected as target areas, A total of approximately 100 
indigent residents were interviewed in these four areas. 1 * 

Most of the respondents interviewed were selected by references 
from local VISTA volunteers or welfare caseworkers who were well 
acquainted with many local impoverished residents, and whose aid 
hi introduction to prospective respondents was invaluable. 20 Similarly, 
several interviews followed from references to local indigents by 
businessmen, priests, and others, and a few respondents furnished 
leads to still other prospective respondents. Thus, the selection of the 
sample was essentially accidental, 31 although an attempt was made 
to insure a fairly representative choice. 

Most of the interviews were conducted in a respondent's home, 
although a few sessions with working men were held in local cafes 
or even bars, and one particular gathering of 10 women serving as 

I® A small number of Indlgents residing on farms in the outlying areas of the two counties 
were also interviewed. These respondents were selected on the basis of their being known 
by VISTA volunteers. Since the vast majority of the indigents In the sample counties are 
nonfafm residents, see note 37 infra, the principal interviewing was directed toward 
indlgents living In the target area communities. 

20 The VISTA volunteers or welfare caseworkers sometimes sat through the interview 
sessions, although they were asked in advance not to volunteer any information nor to 
assist the interviewees in responding to questions posed. In short, they were requested 
to maintain a "silent*' presence. 

21 Technically, an accidental sample is a nonprobability sample in which one simply reaches 

out and takes the cases that fall to hand, continuing the process until the sample reaches 
a designated size* C. Selltiz p M. Jahoda, 3Vf , Deutsch Sc S. Cook, Research Methods 
in Social Relations 516 (Rev. ed. 1959). The three principle criticisms of this tech- 
nique relate to problems of evaluating bias, problems of applying statistical analysis 

to the data, and problems of generalizability. Id. at 537-45* However, the purpose of this 
study was not to discover valid statistical relationships, but rather to gain insight into 
and analyze a particular process within a particular set of communities* The genera!Iza= 
bility of the findings should be considered according to specific circumstances too 
numerous to mention here. A comparison between the results of this study and those of 
the Duke study, supra note 9, may be be helpful in this regard. See note ISO infra. 
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an advisory "'outreach” group to a local Community Action Program 
were interviewed en masse in the CAP office. "Wliere possible, the 
interviewers arranged sessions with the husband of a married couple. 
The length of the interviews varied, but few exceeded one hour. "With 
few exceptions, prospective respondents were courteous, cooperative, 
and helpful, although it became clearly evident early in the field 
research that many indigents in this particular region were quite 
sensitive about their impoverished condition. The Spanish-American 
indigent in the sample counties is still basically a proud individual, 
and, particularly with the male members of the cultural group, the 
degrading aspects of poverty cut deeply into the male ego — - or 
machismo , as it is called. 22 Consequently, the interviewers avoided 
as much as possible any direct inferences or references to poverty which 
might have alienated the respondent. Each respondent was informed 
only that his interviewers were students at the University of Denver 
Law School studying the legal problems of area residents. 23 

About 90 percent of the respondents interviewed were Spanish- 
American, the remainder being Anglo. Their ages ranged from 19 
to 77 ; most were middle-aged. All respondents had lived in their 
particular local community for at least <3 months, and a substantial 
majority had lived in the general area since childhood. About 20 
percent had completed high school, and these were principally women. 
"With few exceptions, the indigents interviewed stated that they 
affiliated, regularly or irregularly, with the Roman Catholic church. 24 
Each respondent was asked at some appropriate point early in the 
session to state the size of his or her family residing in the home and 
to roughly estimate the annual earn mgs of the family. Where answers 

32 The word defines a Mcxican-Americaii cultural trait which is multifaceted, and whose 
exact meaning cannot be translated. The following characteristics are included in the 
meaning: (1) Masculinity and manliness; (2) Ego; (3) Honor and pride. The aphorism 

**a lo hecho-peeho** (to face that which is done) is used to Indicate a machismo attitude. 
See also La Raza- Forgotten Americans l45 (J. Sam ora ed. 1 966). 

23 On occasion, responc nts asked an interviewing team from whence came the money to 
support the field survey. During the summer and fall of 19<5S, unconfirmed rumors 
circulated among the citizenry of Costilla County that a study of the town of San Luis 
for the purpose of ascertaining its tourism potential had been heavily funded with federal 
tax money and the participants in the project had frittered away this funding by high 
living and expensive travel between Boston, Massachusetts and San Luis. The project's 
conclusions are found in a rather short report. The Lazy Eight: OEO Project San Luis, 
A Proposal to Restore Historic San Luis, May 1, 19€7 (unpublished proposal available 
from the Lazy Eight, 9<S Mt. Auburn St., Cambridge, Mass.) These rumors engendered 
a latent hostility t© * "outsiders’* who might spend government funds while ""using"’ the 
indigenous populace as subjects for neat academic reports, while the real needs of the 
impoverished class — jobs, income, food — remain unsatisfied. Consequently, any respon- 
dent who queried his interviewers about this topic was told that there was outside 
funding for travel and Incidental expenses, but the amount so allocated was small Indeed 
and came from a private, rather than a governmental, source. 

24 This personal and background data was obtained from observation and simple questions 
asked at some point in the conversation - — - generally, very early in the session. 
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to these questions clearly revealed that the respondent could not be 
classified as an indigent, 25 the sessions were terminated. 

The sessions themselves were conversational and informal. The 
questions posed, other than those dealing with background data, were 
of two general types. 

The first category of questions was flexibily designed to probe 
actual experiences of each respondent in recognising, confronting, and 
reacting to problems having legal implications. 26 A series of broad, 
general questions were initially framed in order to stir the memory 
of the respondent and to delineate the boundaries for the ensuing 
discussion , Each respondent was asked whether he or any member 
of his family had ever encountered "'problems" with (l) the local 
welfare agencies, (2) public school officials, (3) employers, (4) 
landlords, if any, (5) local merchants in the purchase of goods or 
commodities, (6) traveling salesmen, (7) local or state police officers 
or sheriff's deputies in matters criminal, (8) finance agencies in the 

An accurate definition of the term "poverty'* is difficult. 

"Poverty** is controversial word. Not everyone agrees on what it means. This 
applies to experts as well as laymen. In the opinion, of the Commission, poverty 
is partly Inadequate income, but it goes much deeper than that. Poverty afflicts 
the mind and the spirit as well. 

Tub People Left Behind, supra note 3, at 7. Low income is widely employed as a 
poverty index. An individual is considered poor if his personal income or total family 
income inadequately provides for his family's subsistence. The poverty line is said to be 
the minimum level of income needed to provide the individual and his family with the 
kind of living standard that society considers a basic human right. Id . Translating this 
concept into a dollar and cents figure of annual income, however, has engendered varied 
opinions. See generally Povirty in America: A Book: of Readings (L. Ferman, J, 
Kornbluh, Sc A. Haber eds. 1965). Certainly, the poverty line must be relative, depending 
upon geographical location, number of members in the family, and a comparison of the 
local standard of living with that in other geographic areas. "The figure of $3,000 as 
the poverty line is useful as a rough approximation, though It cannot be applied univer 
sally or indiscriminately.’* The People Left Behind, supra note 3, at 7. 

Although acknowledging the considerable statistical literature on poverty levels in 
general, see, e.g. t M. Orshansky, The Poor in 1965 and Trends, 1959-65 (U.S. 
Dep't of HEW } Feb. 16, 1967); M. Orshansky, Recounting the Poor — A Five 
Year Review (Social Security Bull. 1966) ; H. Lam ale. Poverty; The Word and 
the Reality, Monthly Labor Review,, July 1965, at 822-27, the revised income poverty 
guidelines of the OEO were adopted for purposes of this study: 



Family Size 


Nonfarm 


Farm 


Family Size 


Nonfarm 


Farm 


3 


$2,500 


$1,700 


9 


5,800 


4,000 


4 


3,200 


2,200 


lO 


6,300 


4,400 


5 


3,800 


2,600 


11 


6,800 


4,700 


6 


4,200 


3,000 


12 


7,300 


5,100 


7 


4,700 


3,300 


13 


7,800 


5,400 


8 


5,300 


3,700 









OEO Instruction # 6004-1 (Bee. 27, 196S). 



35 As in the interviews with community leaders, the interviewing team carefully refrained 
from asking leading questions suggesting a solution through traditional legal resources, 
which might thereby encourage the respondent to prevaricate in order to show his or 
her ability to recognize legal problems and imhesitaney In going to an attorney’s office. 
The determination of a problem as involving legal ramifications was mentally noted by 
the interviewers. 
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securing of loans, (9) any other governmental official, such as the 
county tax assessor,, ( 10 ) the respondent's spouse or children in 
matters relating to divorce or child custody* and (11) any other 

person neighbors, friends, relatives, or fellow community residents 

as to possible squabbles over money, inheritances, boundary dis- 
putes, nuisances, vandalism, and so forth. If a particular problem in 
any area was mentioned, further probing followed in order to de- 
termine the nature of the controversy, how the respondent or family 
member reacted to it, and the ultimate disposition, if any. 

The second broad category of questions dealt with any actual 
personal contact which the respondent may have had with an at- 
torney. If the particular respondent indicated that he or she or a 
member of the family had ever seen an attorney concerning any 
problem (other than as a defendant in a criminal matter) the par- 
ticular incident, and others that may have followed, were probed in 
depth. Included were questions such as (l) whether the respondent 
was referred by a third party to the attorney, and if so, by whom, 
(2) what was the charge for services rendered and what was actually 
paid, (3) whether the problem for which legal advice or assistance 
was sought was actually solved to the satisfaction of the respondent, 
(4) whether the respondent ever returned to the same attorney with 
any subsequent problem, and (5) what the respondent subjectively 
thought about the attorney contact. The responses made were mentally 
noted and then recorded on paper following the session, to be further 
expanded on tape that evening* 

II. Demography and Social Background 

The initial impression of a visitor to the two<oun ty area under 
study is one of sleepy small town, 19th century rural Americana, 
where almost everyone is related to everybody else 07 and the Catholic 
Church is the dominant fixture in the community. Indeed, the Spanish- 

American populace which resides there is a proud people proud 

of their long heritage and proud of their language. Almost all of the 
Spanish-American residents, particularly in the older age groups, are 
bilingual, speaking not only English but a form of Spanish sub- 
stantially unchanged since the 16th century Spanish settlement of the 

27 A comprehensive study of the Lariat Barrio (a Spanish- American low-income settlement 
located on the fringe of Ivlonte Vista in Rio Grande County only 13 miles north of Cone- 
jos County) revealed that 91 of 150 families were closely Interrelated, and 39 additional 
families were interrelated to a distinguishably lesser degree. Only 20 families had no 
other relatives in the community, E. Ahrens, A Socioeconomic Status Study of A Spanish- 
American Barrio in Monte Vista, Colorado 48, May, 19*58 (unpublished master's thesis 
on file in Adams State College Library, Alamosa, Colorado) [hereinafter cited as E, 
Ahrens]}. Although no similar statistical study of the familial interrelatedness in the 
Span ish- American population of Conejos and Costilla counties has been made. Informal 
estimates made during the field survey were of proportions similar to the Lariat study- 
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San Luis Valley, but including a smattering of words transmogrified 
from English , 28 But underneath this placid facade is a deeply rooted 
** culture of poverty” 2 ® incapable of measurement by mere statistical 
characterization. It is a condition, a feeling of hopelessness instilled 
in those caught up In the widening circle of economic degradation. 
It has many causes, the sum total of which etches a definition of the 
quality of rural life* 

The provision of medical, dental, and general health services are 
among fthe severely limited services available in rural communities}, 
as are cultural advantages such as libraries and museums which pro- 
vide the incentive to continued individual developent* Also less 
available are the entertainment and recreational advantages of urban 
living. While it is certainly reasonable to suggest that many of these 
"advantages” are compensations for the tensions and pressures of 
urban life and that the qualities of rural life may outweigh their 
absence, it is useful to remember that the complex organization of the 
industrial society is the force which has made it possible for many 
to attain an economic sufficiency, "Without the necessary familiarity 
with this type of society, much of the rural population in America 
finds itself bound to old ways. The old ways are often the ways of 
marginal living and lifelong deprivation * 30 

In Conejos and Costilla counties the chief provocation of this 
” culture of poverty” is the depressed agricultural economy, ^Vith the 
unemployment rate already much higher than the national average 
and increased agricultural mechanization threatening to spiral It even 
higher ,*' 51 and with the future economic picture as bleak as it is , 32 

23 A brief historical account of the settlement of the San Luis Valley is presented in B. 
Ahrens, supra note 27, at 8-9* 'With regard to the Spanish language heritage, see gen- 
erally La Raza: Forgottim Amiricans 5-24 fj. Samora ed. 1966)* 

29 The People Left Behind, supra note 3, at 8-9. 

30 Gibson, Rural Poverty in the Northeast, li Kan* L* Rev* 469, 473 (1967). 

31 Fart of the plight of the rural Hispano in Colorado has been the mechan- 
ization of farms and ranches, leaving few permanent, year-round jobs available. 

One farm near Fort Morgan, Colo*, employed 22 in 1947 on a year-round basis. 

Last year, that same farm employed three. 

In other areas, it has become a tougher problem* 

At Del Norte fthe seat of Rio Grande County}, in southwestern Colorado, 
a large community within the town has been built up by deposed farm and 
ranch workers. 

Huber, Rural Hispanos Poorest in State 3 The Denver Post (Special Supp.), May 13, 1969, 
at 7, col. 3-4* 

33 Other than increased state and federal aid, funneled either through the present welfare 
system or through some other conduit which would by pass or replace the creaking 
machinery of the welfare state, the only localized hope for economic improvement In 
the region lies in increased industrialization or tourism. 

Industrial parks have been created near the outskirts of Alamosa and Monte Vista 
in Alamosa and Rio Grande counties. The Lazy Eight: OEO Project San Luis, A 
Proposal to Restore Historic San Luis, M~ay 1, 1967 ( ljn P ll blished proposal available 
from die Lazy Eight, 96 Mt Auburn St, Cambridge, Mass.) At present, however, 
nothing approaching a major industry sufficient to ease the high unemployment and 
provide year-around jobs has located in either site, although a skiwear manufacturer 
considered, then abandoned, a plan to locate a skiwear clothing plant near -Monte Vista 
in 1968. Neither Conejos nor Costilla counties have any zoned industrial areas. 

Tourism, particularly among sportsmen and recreational enthusiasts, continues to 
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a feeling of helplessness is engendered which has been eapsulized by 
one Spanish- American woman: ” '"We can't get ahead here/ says Mrs. 
Gomez. "There is no way for us to improve. Our only hope is to 

f ? 

move on. 

A* Geography and Population 

Conejos and Costilla counties lie adjacent to each other in south 
central Colorado* As the two most southern counties in the San Luis 
Valley ^ 34 they are bounded by steep mountain ranges to the east and 
west and by the State of ISTcw Mexico to the south. Several small 
communities and villages dot the landscape in the two counties, 
principally along the few major highways in the region , 35 Almost 
all of the residents in the two counties surveyed who can be classified 
as living in poverty 30 reside in or near these small communities, rather 
than on farms, working as seasonal farm laborers . 37 



burgeon In the San Luis Valley, though notably not in the poverty-stricken areas of 
Conejos and Costilla counties. One study of Costilla County noted that 

fojne of the very real possibilities for economic development in this county is 
that of tourism* In developing this industry they should review their historic 
resources, cultural uniqueness, historic buildings* and other physical elements, 
scenic areas, reconstruction possibilities, etc* that may be made attractive * . . 
Costilla county is rich in tourism resources, but it will require a high level 
of imagination, community consciousness, and cooperative effort of all the 
people, as well as considerable outside capital to develop it. If they do, how= 
ever, it will provide increased income for those now in business and many 
new jobs for others. 

Andrews, Family Composition and Characteristics of an Economically Deprived Cross 
Cultural Rocky Mountain Area, Rocky AIt. Sqc, SGI* T. 122 (April 1966). For a 
detailed proposal for ^e-creation of the original town of San Luis, originally settled 
in 1651, see The Lazy Eight: OEO Project San Luis, supra * 

33 Huber, supra note 31, at 7, col. 2. . 

The San Luis Valley region Is an area in south central Colorado encompassing ^,2 02 
square miles of land. It includes, in addition to Conejos and Costilla counties, the 
counties of Alamosa, Mineral, Rio Grande, and Saguache. The Valley is part of an 
ancient lake bed, forming a level surface which rises gradually Into steep mountains 
to the west, east, and north, ranging in elevation from 7,000 to 14,317 feet. The region 

represents 7.9 percent of the land area of Colorado an area roughly equal to the State 

of Afass achu setts — but the population of 39,600 in 1964 represented only 2.0 percent 
of the total state population. Of this land area, nearly 52 percent is National Forest 
land, 41 percent is agricultural and gracing land on the floor of the Valley, and 2.4 
percent is mineral land* Colorado Yearbook 1962-1964, at 333 (1964). For a lengthy 
and detailed history of the San Luis Valley, from early man i*o the present, and including 
an accurate analysis of the present occupance patterns, see L>_ Lands, The San Luis 
Valley, Colorado* Sequent Rural Occupance in an Internio nt a ne Basin (1950) (unpub- 
lished doctorate thesis on file In Adams State College Library, Alamosa, Colo.). See 
generally 1 San Lujs Valley Historian, JMos, 1-3 ( 1968-69) ; H. Skogland, A History 
of the San Luis Valley (1941) (unpublished master’s thesis on file In Adams State 
College Library, Alamosa, Colo*)* 

35 In order to preserve the confidentiality of interviews In the two-county region, names of 
communities will not generally be given In this report, 

30 Sec note 2 5 supra * 

37 In detailing population composite of various counties in Colorado, the Office of 
Economic Opportunity stated: Among the poor population, the largest proportion of 

families were white residents of rural areas, though not occupying farms * In i960, this 
category of poor families represented 83*2% of all poor families in Conejos County.” 
For Costilla County, the estimate was 87*1 percent. OEO County Reports (un- 
paginated) (1968) (emphasis added)* 
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The counties are characterized by a low population density. "WTiile 
Conejos County occupies a land area of 1*274 square miles* its popu- 
lation in 1966 was estimated to be 8*300* down from 8*420 in 19*50. 
Costilla County occupies 1*220 square miles* and the population in 
1; was estimated to be 3*700* down from 4*219 in 1960* Thus* the 
density of population in 1966 was 6,5 persons per square mile in 
Conejos County and 3.0 in Costilla County* representing a population 
density lower than 86 and 92 percent respectively of all counties in 
the United States. 38 

The population of the two-county area can also be described as 
primarily Spanish- American. Conejos and Costilla counties have the 
highest concentration of Spanish-American residents in Colorado 3 ® 

72,6 percent of the total population in Costilla County and 53*1 

percent in Conejos County . 40 



B. Economic and Labor Conditions 



The economy of the entire San Luis Valley* including the two 
counties under study here* is dominated by farming and ranching. 
The Valley is principally noted for its cfommercial fresh vegetables* 
potatoes* malting barley* sheep, and cattle. 41 In 1964* 53-4 percent 
of the total acreage in Conejos County and 52,8 percent in Costilla 

38 The statistics arc drawn from Colorado Yearbook 1962-1964, at S42* S46 (19643 
and OEO County Reports (I96S) (unpaginated) . Historically* the population trends 
of the two counties can be seen from the following chart; 





Conejos County 


Costilla County 




Conejos County 


Cost! Ela County 


1870 


2*504 


1.779 


1920 


8,416 


5,032 


1SSO 


5,605 


2.897 


1930 


9,803 


5,779 


1890 


7,195 


5.491 


1940 


11,648 


7,535 


1900 


8,794 


4,632 


1950 


10,171 


6,067 


1910 


11*285 


5,498 


1960 


8,428 


4,219 



A, Carson* Summary of the Second Phase of the San Luis Valley Project, La zy Eight 
Son Luis Valley Project* Ivfonte Vista* Colorado* .April 1* 1967 (unpaginated) 

(unpublished statistical summary available from the Colorado Migrant Council* Denver* 
Colorado) [hereinafter cited as La^y Eight Project^. 

38 The rural Spanish- American represents the state's largest single minority ethnic group 

about 100*000 in number* plus more than 80,000 in the Denver metropolitan area. 

Huber, supra note 31, _a£ 7, col, 1. But, "the greatest concentration of Spanish-surnamed 
citizens by county exists in the southern part of Colorado . . _ /' The Status of 
SpaNISH-SuRNAMID CITIZENS IN COLORAPO, REPORT TO THE COLORADO GENERAL 
Assembly 7 (1^67) [hereinafter cited as Assembly Report] . 

40 Assembly Report* supra note 39, at 8-9. 



r The value of total crop production in Contejos and Costilla countl^ over the most recent 

3 -year period for which statistics are available is as follows: Conejos $5,912,820 in 

1965* #6*318,107 in 1966, and $4*956,028 in 1967 ; Costilla — $4,126,140 In 1965, 

$4,714,352 in 1966. and $3*146,215 in 1967. In 1966 there were 27,800 head of cattle 
and 47,100 head of sheep on farms and ranches in Conejos County. In Costilla County 
the figures for the same year were . 8,300 and 15*600* respectively, Colorado Dep't 
of Agmculturi, Colorado Agricultural Statistics* Bull; No. bul-i= 67, at 3, is, 
30-32, 74-75 ^ (1967) ; Colorado Dep't of Agriculture, Colorado Agricultural 
Statist: cs* Bull. No. bul-1-68, at 7-S, 15, 31, 71, 73 (1968) [hereinafter cited as 
Agricultural Statistics 19683. 

o 
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County was in farmland. The larger farming operations are found 
in greater abundance in Conejos County than in Costilla County, and 
consequently a proportionately greater number of indigent Spanish- 
Americans live and own small farms in the latter . 42 Of much lesser 
importance are other industries and trades in the area. Neither county 
has a major, nonagricuitural industry, Conejos County has one flour 
mill, two meat packing plants, and three perlite mills. None are of 
significant si^e. Several lumber sawmills are located in each county , 43 
near the mountains on both sides of the Valley, but, again, none are 

43 Agriculture In the south and east central sectors of JHGostillo] county Is 

largely In small plots many of which do not qualify under the census definition 
of a farm. This division is associated with the original Spanish type settlement 
patterns of the area. Some of these small units have been consolidated Into 
farms, but many small pieces still remain and are held by descendants of the 
original settlers. 

Andrews, supra note 32, at 124. The following chart shows the acreage and sales of 
the farms in Conejos and Costilla counties. 





Conejos County 


Costilla County 


TOTAL FARMS 


421 


191 


IN ACRES 


1,030.3 


2.148.0 


AVERAGE SI^E OF FARMS 
NUMBER OF FARMS IN SI^E: 
50 or less acres 


46 


69 


50 to PP acres 


40 


25 


IDO to 259 acres 


108 


34 


2 €50 to 499 acres 


86 


23 


500 to PPP acres 


67 


14 


1,000 or more acres 


74 


26 


FARMS BY ECONOMIC CLASS 

commercial farms 


329 


117 


Class I (sales of 

$40,000 or more) 


49 


15 


Class II (sales of 

$20,000 to $39,999) 


34 


6 


Class III (sales of 

$10,000 to $19,999) 


58 


11 


Class IV (sales of 

#5,000 to $9,999) 


61 


22 


Class V (sales of 

$2,300 to $4,999) 


60 


28 


Class VI (sales of 

$50 to $2,499) 


67 


35 



Laxy Eight Project, supra note 38. The high figure for the average acreage of farms In 
Costilla County Is the result of ’’three large ranches extend fing] along the east and 
north sides of the county. These ranches include a segment of the Sangre de Crist© 
mountain range and some valley land and occupy between 300,000-400,000 acres.” 
Andrews, supra note 32, at 124. 

Tie small plots tilled by indigent Spanish- Americans in Costilla County !, are of 
little value and even less profit*” Huber, note 31, at 8, eol, 2. Furthermore, the 

farming background of the population in Costilla County has been steadily declining 
in recent years, a fact explicable by the increased mechanization and consolidation of 
farms coupled with the generally depressed farm economy. Fewer young people raised 
on farms are willing to eke out a bare subsistence from the land as their parents have 
done. Andrews, supra note 32* at 132. 

Lazy Eight Project, supra note 38, 
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of significant size* Each community in the region has a few retail 
and service trade businesses. In 1962 only 476 persons were employed 
in all manufacturing* wholesale, retail trade, and service trade in- 
dustries in the two counties. 44 

The prosperity of the San Luis Valley is heavily dependent upon 
the prevailing economic condition of its major industry — agriculture. 
In recent years that condition has been anything but rosy. The smaller, 
less efficient farms have found themselves in a precarious position 
as the economic price -cost squeeze that has affected the entire nation's 
farming industry continues unabated. The resulting consolidation and 
increased mechanization of farms have wrought social upheaval, 
dwindling populations, and fewer and fewer jobs. 

Mechanization will benefit fthe Western farming} region as a whole, 
but in the short run. major adjustments are required for individuals 
and families with skills for which demand is being curtailed sharply. 

The implications for these people are underemployment and continued 
low incomes. Thus, mechanization and increased productivity often 
have the Immediate effect of threatening the livelihood of those least 
able to withstand such shocks. Eventually, they may be absorbed in 
other sectors of the economy, but this alternative offers little comfort 
to people with comparatively little education, few skills, and limited 
resources presently at their disposal . 45 

In the San Luis Valley, even large farms have been brought to the 
edge of financial disaster. In a Denier Post article of November 
196S, 4e leading farmers and ranches in the Valley uniformly ex- 
pressed the view that the status of the local agricultural economy 
was not quite as austere in 1968 as in the severe slump of 1967, but 
that the price-cost squeeze still hurts. All indicated that "something** 
must be done soon to improve the economic picture. The cause of 
the outcry is the very low profit margin for farmers and ranchers. 
The prices for crops and livestock on the open market fluctuate 
markedly from month to month and year to year, 4T but, in general, 
these prices have not risen as rapidly as production costs and wages* 
For example, one life-long potato grower in the Valley stated that 
the cost of producing XOO pounds of potatoes was then about $2.50. 
Another dollar is added for processing, so that a grower must receive 

44 Forty-seven were employed m Costilla County and 429 in Conejos. Colorado Yearbook 
1962=1964, at 843, 847 (1964). 

4h JVIi t tel bach &c. Short, Rural Poverty in the 1 Vest Status and Implications^ 15 Kaist. 

L, Rev, 453, 460 (1967). See also note 31 supra . 

Baker, San Luis Valley Outlook Permed Plot Rosy, The Denver Posh Nov. 2 4, 1968, at 
31, col. 1. 

47 The fluctuation in prices brought by potatoes sold at market is amply shown by 
statistics from the Colorado Department of Agriculture. On April 15, 1965, a hundred- 
weight of potatoes brought $5.30, while the price on September 15 of the same year 
was only $1 .62. Agricultural Statistics 1968, supra note 41, at 60. 
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$3.50 per hundredweight in order to break even, At the time o£ the 
interview* russet potatoes were bringing $3.50 per hundredweight, 
while red McClure potatoes* for which the Valley is widely known, 
were bringing only $ 1 . 30 . The livestock industry was reported to be 
in similar straits. The president of the San Luis Valley Cattlemen’s 
Association reported: 

I’ve been in the cattle business in the valley for 30 years and it 
has become harder to make a profit each year , * . . The average cattle- 
man in the valley is in bad financial shape — if things don't change 
in a few years a lot of them will go out of business, 

have the same problems as the farmers. Our costs continue 
to rise* but wc don’t get as much of an increase in the price we re- 
ceive for our cattle, 

'What particularly hurts the farmers and ranchers is that, while the 
prices for the products they sell are severely depressed, the prices 
for the family commodities and farm equipment they must buy 
steadily increase as the nation’s cost of living index rises in an 
inflated economy, One grower stated: ''Last year was the worst since 
Depression days. We received Depression prices for our potatoes* 
but we paid inflated prices for everything we had to buy/’ 

"With its major industry facing economic doldrums, unemploy- 
ment in Conejos and Costilla counties is chronic and severe. The 
Colorado Manpower Coordinating Committee has classified the coun- 
ties as two of the five Colorado counties which exhibit ‘’substantial 
and persistent unemployment/’ 48 The burden of this high unem- 
ployment rate is carried largely by the Spanish-Ameriean segment of 
the local populace* From I 960 census figures of Colorado counties 
with Spanish-surnamed populations exceeding 2*500* the Colorado 
Commission on Spanish-surnamed Citizens arrived at this conclusion: 

The figures show that the percent of all unemployed which is 
Spanish-surnamed* in most counties* significantly higher than the per- 



4S Colorado Manpower Coordinating Committib, Colorado Cooperative Man- 
power Plans Fiscal Year 1969, at 1-43 (1968), The following table bears out this 
dubious distinction. 



County 


Year 


Annual 

average 

workforce 


Annual 

average 

unemployment 


Annual 

average 

rate 

unemployment 


Conejos 


1963 


2,655 


299 


11.3% 




1964 


2,456 


220 


9.0% 




1965 


2,215 


216 


9,895 




1966 


2,299 


223 


9.7% 




1967 


2,248 


212 


9.4% 


Costilla 


1963 


1,256 


144 


11.5% 




1964 


1,121 


108 


9.6% 




1965 


918 


116 


12.6% 




1966 


847 


109 


12.9% 




1967 


897 


115 


12.8% 



>20 



Id. at 1-44 to 1-45. 
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cent of the labor force which is Spanish-surnamed. In. the total of these 
counties the unemployed is almost twice the labor force percent. In 
some counties, notably Conejos, Costilla, Huerfano, has Animas, Otero, 
Pueblo, and. Weld, the difference is rem ark ably large, indicating some 
significant local factors contributing to unemployment. It is difficult to 
isolate these factors but in view of the fact that these are counties with 
long histories of Spanish-surnamed populations with employment tra- 
ditions in agriculture, it would be difficult to believe that existing jobs 
were being denied these people, Rather it would seem that traditional 
agricultural jobs are disappearing in these areas, 49 . 

The vast majority of the indigent residents in the two-county 
region do not live on farms. Rather, they live in and around the small 
communities . ° ° The employment pattern of these community residents 
shows that many are employed as seasonal farm laborers. Few hold 
white collar jobs. In 1960, 27 percent of the employed in •Conejos 
County and 24 percent in Costilla County held what can be cate- 
gorized as white-collar jobs, compared to the national average in 
I960 of 41.1 percent, 61 In a survey of 150 residents of the nearby 
Spanish-American barrio of Lariat in Rio Grande County, the total 
working force was 1 1.4, with 36 indicating no profession, unem- 
ployed, or retired. The occupational pattern of the 114 persons in 
the working force is set forth in Table 1. 



Table l 6a 

Occupations of Residents of the Lariat Barrio 



Occupation 


Number of 
Residents in 
Occupation 


Percentages of Residents 
in Occupation of Tola! 
Work Force 


Farm Laborer 


50 


43.10 


Carpenter 


11 


9.4S 


Mechanic 


IO 


S.62 


"Miller 


9 


7.76 


Domestic 


6 


5.17 


General 


4 


3.45 


Heavy Equipment Operator 


4 : 


3.45 


Other 


22 


18.S>7 


TOTAL 


116 


100.00 



40 ASSEMBLY Report, supra, note 39, at 27 (emphasis added) . The I960 census figures 
from which the Commission drew its condusion reveals that 45.52 percent of the 
labor force in Conejos County was Spanish-Ameriean, while 74,66 percent of the unem- 
ployed in the county were of that ethnic groupings For Costilla Coun^r, the percentages 
were 63.63 and 90.59 percent- Id* at 28, 

50 See note 37 , supra. , : 7\" V: : : . 7. : V "’.;'. . - 

91 OBO County Reports (unpagmatedj ( 1968 )* 

A barrio is, in normal parlance, a Spanish-Ameriean ghetto. In the sparsely populated 
rural area, however, a barrio is, more specificaJly, the separate and distinct community of 
Spanish- At^erica ns living adjacent to a small Anglo community, 

53 E. Ahrens, supra note 27, at 73- The discrepancy in the totals stems from the author's 
... original , table, . .. . - /■ 
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None of the above jobs were high-income occupations. According to 
the author of the study, 

£e}ven when potentially higher income professions such as construc- 
tion worker, nieehanic, plumber^ mason and heavy equipment operator 
are listed, those so employed are working on the minimum, or appren- 
tice, wage level. * . , The few marginally upper-income jobs, especially 
those of a specialized nature, and also die farm labor group itself, are 
largely seasonal. This means, then, that from three to five months of 
the year, most. If not all, of the labor force of the Tariat community 
become unemployed , 64 

Reminiscent of John Steinbeck’s The Grapes of Wrath, migrant 
laborers still toil under a hot autumnal sun harvesting potatoes, 
lettuce, and spinach in the San Luis Valley, 55 Especially during peak 
harvest time, the demand for seasonal agricultural laborers cannot 
be fully met by local residents, and migrant workers, principally 
Spanish “Americans, but also including a sizeable portion of Navajo 
Indians, are recruited from New Mexico, Arizona, and Texas, 56 
Until 1963 a portion of the seasonal agricultural farm labor demand 

was provided by "braceros” hard-working Mexican nationals who 

entered into the United States temporarily and furnished a relatively 
cheap labor pool for large farming operations. But with the con- 
gressional abolition of the bracero importation in 1963, 5T migrant 
agricultural workers have all been of United States citizenship- It is 
virtually impossible to accurately determine the number of migrant 
laborers entering Colorado annually, but reliable estimates have in- 
dicated that this influx is steadily decreasing each year as the demise 
of the bracero program and increased mechanization and consolidation 
of farming operations take their toll, 58 

Id. at 72-74. 

ss Report to the Colorado General Assembly, Migratory Labor in Colorado 45 
(1962) [hereinafter cited as Migratory Labor Report], 

56 jd. g 68, at 55, The peak periods of demand for migratory laborers are in July and 
September of each year. During 1961 and 1962, between 36 and 40 percent of the 
agricultural laborers employed during these peak periods were local residents and the 
remainder were presumably migrants. Id . at 51, 

5 t Congress refused to extend the Agricultural Workers Importation Act (Mexican) , 7 
LJ-S.C. § 1461 (1951), thus causing the legal importation of Mexican laborers to cease 
as of December 31, 1964, id. 

58 In 1962 it was estimated that 15,000 migratory laborers were employed in Colorado In 
a normal crop year. This figure placed Colorado twelfth highest in the nation and 
fourth highest in the Rocky Mountain and West Coast states in volume of interstate 
migratory laborers employed. Migratory Labor Report, supra note 55, at 1, In 1966, 
however, it was estimated that only 7,830 migrant laborers were employed in the state. 
Colorado Department of Employment, Annual Farm Labor Report 8 (1966), 
For further explanation of the cause of this decline see Chase, The Migrant Farm 
Worker in Colorado — The Life and the Lam, 40 U. Coro. L, Rev. 45, 63 (1967). 
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RURAL POOR IN COLORADO 

The migrant laborer, at least until recently * 69 was the epitome 
of the forgotten American, facing unique social* economic, 6 ° and legal 
problems. "This group rivals any other in our society in being isolated 
from the benefits of economic growth and progress /* 61 The special 

legal problems facing migrant laborers in Colorado including the 

San Luis Valley — -have been extensively discussed in an article ap- 
pearing in the University of Colorado Lain Revietu^ and they are 
consequently not extensively analyzed in this study, except as they 
bear on legal problems confronting the general indigent population in 
Conejos and Costilla counties. 



59 On May 20, 1966, the Colorado Migrant Council was formed and established as a non- 
profit corporation in the State of Colorado, to initiate and operate programs to assist 
migratory and other seasonally employed agricultural workers and their families. Shortly 
thereafter, the Council was awarded funds from the migrant branch of the Office of 
Economic Opportunity^ The initial program was composed of the following components: 
(1) Infant Education Program; (2) Itinerant Tutor Programs; (3) Night Adult Educa- 
tion; (4) Day Adult Education. Approximately six months after the initial funding, 
the Council received approval of additional grants to provide extended services to farm 
workers and their families. These included Summer ETead Start and Vista programs. 

The Council is currently composed of 40 members, one-third of whom are direct 
representatives of the poor. A staff of approximately 25 persons is employed at the 
central administrative office in Denver, Colorado, More than 150 persons conduct educa- 
tional programs for the Council. During the summer, when agricultural activity Is high, 
the staff increases to more than 300 persons in order to at least partially meet the educa- 
tional and child care needs of the migrant and seasonal farm workers. Colorado 
Migrant Council, Colorado Migrant Council Prospectus (undated). 

In addition to the Council, the Migrant Children Education Act, Colo. Rev. Stat. 
Ann. §§ 123-29-1, et. seq* (1963), was enacted to provide migrant children with the 
educational tools which can enable them to escape the cycle of poverty that has entrapped 
their parents. 

60 One significant breakthrough that adds another span, in bridging the hiatus between 
the migrant and the more affluent society was the recent establishment of a federal 
minimum wage increasing to $1,50 per hour in 1970 for agricultural employees. Fair 
Labor Standards Act of 1938, 29 U.S.C, § 206(b), as amended, (Supp, 1969)* 
Employers can, however, avoid the dictates of the act by employing less than 500 
man-days of farm labor during the peak harvest calendar quarter, and the fraudulent 
"contractor system" of migratory employment still siphons off money due to the 
migrants into the pockets of the contractor who recruits the labor crews from out-of- 
state, furnishes them with often inadequate housing* and acts as a middle man between 
the farmer and the migrants on wage payments. See Chase, supra note 58, at 48, 59. 

Another span was provided by the recent Supreme Court decision holding residency 
requirements for state welfare assistance^ — *a complete barrier to almost all migrant 

laborers violative of the fourteenth amendment. Shapiro v. Thompson, 394 0.3, 616 

(1969), Shortly after thac decision, three cases were filed in the United States District 
Court in Denver challenging the legality of Colorado's residency requirements, principally 
the one- year requirement for AFDC payments, Colo, Rev, Stat, Ann. § 22-11-4 
(1963). The Rocky Mountain News, May 10, 1969, at 5, col. 4; The Denver Post* May 
1G S 1969* at 26, col. 6. 

61 Shriver, Rural Poverty^ — The Problem and the Challenge, 15 Kan. L. Rev* 40 1 9 403 
(1967 ). 

Chase, supra note 58- The author is a professor of law at the University of Colorado, 
and the first portion of his article details his experiences during one summer when he 
worked, lived, and traveled with migrant laborers following the harvest demand around 
the state. See also Parkinson Sc Harper, The Law and Migrant Agricultural W^orkers, 
38 Dicta 341 (1961). See generally Public Health Serv., U.S. Dep't of HEW, 

Migrant Health Program, Current Operations and Additional Needs (1967); 
Hummel, Current developments in Farm Labor Law, 19 Hastings L.J. 371 (1968); 
Note, Migrant Farm Labor in Upstate New York , 4 Colum. J. L. Sc Soc. PrOb. 1 
(1968). 
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C , Income and 

Of the 63 Colorado counties, Costilla ranks lowest and Conejos 
third from lowest in average annual income level of residents — 
$1,816 and $2,097 respectively. 03 The correlation between the high 
percentage of Spanish- American populace and the low income index: 
is not unrelated, "With few exceptions throughout the state, the rural 
Spanish-American is indigent, A study of the Spanish-American popu- 
lation of Colorado, commissioned by the 45th General Assembly of 
the state legislature, reported: 

The clearest generalisation that can be made about the Spanish- 
surnamed population of Colorado Is that it exists in a state of poverty, 
or near poverty* This conclusion is inescapable from the latest complete 
data derived from the I960 census, and other research* In view of the 
inflationary pressures in our economy since 1960 and the continued 
decline of unskilled- and agricultural employment opportunities, there 
is no reason to assume that the economic condition of the Spanish- 
sumamed population has improved in recent years, 64 

In the two counties, as well as in the State, the Spanish-American 
families constituted a greater proportion of those families with in- 
comes of less than $3,000 per year in 1960 than families of any other 
single ethnic group. The percentage of Spanish-American families with 
less than $3,000 annual income was 65 TO percent in Conejos County 
and 81.25 percent in Costilla County. 0 ® Under the sliding scale 
standards of poverty developed by the Office of Economic Oppor- 
tunity, the poverty line for a nonfarm family of four in Conejos 
County stood at $3,026 in 1966, and at $2,989 for Costilla County 
for the same year. By these standards, 66 750 of the 1,675 families 
residing in Conejos County in 1966 were considered poor, and 374 of 
the 698 families in Costilla County were in the same category. In both 
instances, the incidence of families in poverty was twice the per- 
centage for the total state population. 07 

The age distribution of the residents in the two counties is 
skewed in the direction of those under 18 years of age; 47.5 percent 
of the population of Conejos County and 47 percent of the population 
in Costilla County fall into that category. 68 Young adults coming of 
age are migrating to cities in Colorado and other states in pursuit of a 
more productive and exciting life. Remaining behind are the very 
young and the very old. An intensive study of the nearby Lariat 

63 Assembly Report, supra note 39, at IS (Table 4), 

64 Assembly Report, supra note 39, at 16. 

65 Id. at IS. The median income of Spanish-American families was $2,436 in Conejos 
County and $2,105 in Costilla County, while the median Income of all families in the 
counties was $3,063 and $2,375 respectively. Id. 

e6 The family size of four is used as illustrative* Many families In the two counties were 
of larger size. 

67 OEO County Reports (unpaglnated) (1968), 

68 Colorado Yearbook 1962-1964 (1964). 
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